
TH6NGTJN 

~ " 
TONG Ml)C Ll)C NAM 2020 

CHUV~N NGANH Li LU~N VA l!CH SlrNHA NUOC VA PHAP LU~T 

sn Tacgia Bai so Trang 

1. HO BAO Bai thubng thiet h9i do xam ph9m danh dv, uy 2 3 
tin, nhan phgm nguai khac trong mot so bQ lu~t 
6 Viet Nam thoi phong kien 

----1- --·-
2. 

3. 

4. 

5. 

T6VAN HOA 

TRAN HONG NHUNG 

El~NG THI HONG TUVgN 

801 THI MINH TRANG 

NGUY~N MANH TUONG 

NhUrig gia trj cua lu~t tl,IC ve oat dai, giai quyet 3 30 

tranh chap dat dal vung Tay Nguyen 

Nha nooc phong kien Viet Nam v6i cong CUQC 6 52 

phong chong n~m Cl!OnQ hao lang xa va mot so 
bai hoc kinh nghiem 

An le a Anh va mot so QCli mo cho viec cong bo 
va ap dt,mg an le t9i Viet Nam --- - --
Mai quan h~ giiia dan chu va phap lu~t theo tu 
tuong Ho Chf Minh nhln tu g6c dQ triet hoc 

8 69 

4 I 80 

CHUVEN NGANH LU~T HIEN PHAP VA LU~T HANH CHfNH 

srr Tac gta Bai so Trang 

6. TRAN THAI DUONG Phan djnh th§m quyen cua chf nh quyen dja 9 3 
phuong va uy quyen cho co quan hanh chrnh nha 
nu6'c a dja phuong 

- ---! --

7. NGUV~N NGOC BICH Lva chc,m cong ch(rng, cht1ng thvc hgp dong, giao 7 3 

8. NGUV~N VO LINH GIANG 

djch cua ca nhan, t6 chCrc 

Ki~m tra tlnh hep hien cua v~n ban lu~t sau khi 
ban hanh theo phap lu~t C(>ng hoa Phap va kinh 
nghiem cha Viet Nam 

3 3 

- - - --t ··· ...... - - - ·-

9. TRUONG HO HAI 

AU THI TAM MINH 

10. El~U CQNG Hl~P 

----- ~ 

11. NGUYEN MANH HUNG 
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Ki~m soat va can bang quyen Ive trong he thong 
chfnh quyen dja phuong Nh~t Ban va nhUrig gia 
tri tham khao cho Viet Nam 

4 

- ·--
Phan chia quyen h,rc giiia chf nh quyen lien bang, 9 
ti~u bang va he qua trong viec Ung ph6 d9i djch 
Covid-19 a Hoa Ky - - - -
Quan ni~m ve tranh chap C1at C1ai va thvc tr9ng 7 
giai quyet tranh chap dat dai t9i tlnh Gia Lai 
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TH6NGTIN 

12. PHAN THI LAN HLJONG Danh gia Luat nguOi khuyet t~t - So sanh v6i 2 30 

Cong u6c quoc te ve quyen cua nguoi khuyet tat 
va khuyen nghj cho Vi~t Nam 

·--·-······ -·-.. -·. .. .. ____ , .................... -·--··"··-·--·--·-···-··-··---···-·--
16 13. NGUYEN NHAT KHANH Hlnh thlrc: XU ph9t canh cao trong phap lu~t ve 5 

xu phc;it vi phc;im hanh chf nh 
-····-.. - ··········-·· ....... - ·-·--·-'""''" ,,,.,,__ ____ ....................... L---....................... , .. ,_,_,_,_,_,,,,,. __ ,__ ·--·-·-·-···-·"''""'"''"""''"'''"''"''----~· - --·-·-·- ······-"''" - ···--·-··· ··-·- - -

14. CAO VO MINH Phap luat ve hlnh thuc xu ph;;it tich thu tang vat 3 
phuong ti~n vi ph9m hanh chf nh - Bat cap va 

52 

kien nghi hoan thi~n 
................. ____ ,,_,,, .............................. ____ ,, ............ _____ ,, .............. ................ _. _____ ,,,,, ......... -.... .... • ................ ,,,, ______ ,,, .... 1.--....................... l----I 

15. CAO KIM OANH Xay dl,111g chfnh sach trong ho9t dl)ng lap phap 6 6 

Vi~t Nam va mQt so kien nghi 

67 

·----------- -------·+ ---- -- ·-
16. TRLJONG HONG QUANG Gi6i hc;in cua phap lu~t va thl,!C tien tc,ii Vi~t Nam 8 3 _ .................................. ---·-·"'"'"'"'"'"'""'·-··-··-····-·-- ----···--··· .. ........ ----·~--··· .......................... ·-·--- ........................................................................................... _ ........ -- _,, ____ ......... --
, 7. THAI VTNH THANG Chu nghTa hien phap - Ban chat cac yeu to cau 6 3 

HOANG VAN NGHTA thanh 
- -·-- - --- --- -----!!--··-- ·-
18 . O~NG PHLJOC THONG Tu chuc cua cong chuc trong phap luat Vi~t Nam 5 46 

LE TH! HONG 
' 

CHUYEN NCiANH LU~T KINH TE 

STT Tac gia Bai So Trang 

19. NGUYEN THI VAN ANH Ki~m soat hc;ip dong theo mau trong quy djnh clia 9 59 
TRAN Dl~U LOAN ... --................................. ·--·----·- ................................ _ . ~~~.~Bao vt9.~¥.~-~- ).?.i . ~~uoi tie~ -~-9-~ .. ~-·~i~.~ .. ~~.~-- .................... __ ... ,. .. _ ........................ . 

20. oAo MONG rn~P 9 74 Hc;ip dong tao dong di~n tu - NhUrig van de phap 
If d~t ra va kha nang ap dt)ng vao tht,IC tien --J-- ______ .;__ ___ -1---1 -

21. 4 56 HOANG KIM KHUYEN Trach nhi~m an sinh xa hQi cua doanh nghiep 
cho nguoi tao dong trong sv pMt tri~n ben vUrig --........ ,_ -------L-- ~l---1-----

22. 

23. 

00AN TRUNG KIEN Quyen so hiiu Cong nghiep trong ho9t OQng 
thuong mc;ii va phap lu~t ve quyen so hGu cong 

7 

nghlep trong hoc;it dong thuong m9i -- ___ ..._ ______ _ ____ _. __ __, 

HA TH! HOA PHUONG 7 

47 

73 Phap lu~t lao dong va an sinh xa hl)i ap d1,mg t9i 
d~c khu kinh te cua mot so quoc gia tren the gi6i 
va khuyen nghj cho Vi~t Nam 

-----~ --- ------------1-----1---t 
24. LE TH! THAO 

--·-·--·· __ .. _ .. ____ _ 
Dinh gia tai san bao dam trong ho9t d<)ng cho 
vay cua cac ngan hang thuong mQi theo phap 
luat Viet Nam 

3 

---- - --I 

67 

-
25. NGUYEN TH! PHLJONG THAO Quy djnh ve thoa thu~n c6 dong cua mot so 2 54 

BUI NGUYEN TRA MY nu6c tren the gi6i 
.. .,.,,..,,.,.,,,.,,,.,.,,,., •·--"'"'"'"'"'"'"'"' ,,..,. , . ....,. ...,_,.,,.,,.,.,,,.,,.,.,,,. . .,.,.,. ·--"'"-'"'"""w'"'"'"'"'"•" ... , .... ., ... _,,_,.,.,,.,. _ ___ ,.,.,,.,.,.,,.,.,.~,,.,,..,.,,.,..,., .. , .......... ,_,._ -• • • • __ ........ , ... ,. . .,,. ,.,.,,..,.,,._,.. __ .,,_. 

26. Lt THI THU THUY Phap lu~t ve phong, chong rt!a tien trong rlnh 8 55 
vt,IC ngan hang va ch(rng khoan 
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THONG TIN 

27. NGUYEN THI THANH TU Th1,1c tr9ng phap lu~t dieu chinh ho9t d9ng aau 4 67 40. Lt l 
tll chCrng khoan cua ngan hang thuong mi;)i va 
kien nghi hoan thien 

-
28. LEVAN TRANH Thoa thu~n h9n che c9nh tranh bi cam theo Lu~t 2 

-
68 41. LE~ 

Cc;inh tranh nam 2018 
··- ~ •··· ···--·--·-·-·---- ·-· ..... .._ .. , ___ ,,,, .. _,,_ ... ___ . ··-------... -........... -............... _, ·-----·- '"' - - ·-·-··-·- ... .. .. rnt 

29. PHAN VO NhCing ngo9i le trong che a9 trach nhiem hGu 7 90 

h9n cua chu so hCiu cong ti doi van - Kinh nghi~m 

- ··-···- ·-·· --·-
42. NGL 

Hoa Ky va lien he v&i Viet Nam 
~· 

'.' 
CHUYEN NGANH LUAT QAN Sl)VA LUAT1"P Tl,JNG DAN SlJ 

,____ , 
43. TRJ 

. 

STT Tac gia Bai So · Trang 

30. NGUYEN THI THU HA Thu th~p chCrng cu cua auong Sl,I trong to tt,mg 3 15 

dansv 

-····-·--·--" ··--" 
44. MAI 

- - - - >--

31. NGUY~N TH! THUY HANG Dinh hu6ng hoan thi~n phap lu~t bao dam quyen 7 13 

to !~0~_9.!? auon9-.~~. !~?._~~.!§ n,ing dan 5.~ Viet Nam ... ·~·-···-· ·-·-···-·· ---

~ 

45. NGL 

32. Quyen to tl,lnQ Cua OLJong Sl,! theo QUY djnh CUa 9 48 

Bo lu~t To t1,mg dan Sl,1nam2015 

..... _ .. ,,. .. _._, .,_ -·-
46. V0 1 

-- -·----·-·--- .... -- ...... ·----..... ·-- - - ··-··-·-··- ,__ ·-- · 

33. TRAN THI HU~ M9t so khfa c9nh pMp If ve bi~n pMp bao luu 2 22 

quyen so hiJu theo quy djnh cua BQ lu~t Dan Sl,I 

i-- , 
47. TRP 

nam 2015 
-·· ... ............ .................. , ___ , ---···-·-·-···-·-- _, .............. , ...... ,, ... ____ ---·--.. ···---· ·-· .... - ... - _...,.,, . .,_,_ 

34. BUI THI HUY~N Quyen phan to cua bi don trong giai doc;in chu§n 4 43 
·······--· .. ·-·" ''"' 

__ , .. ,_ 

bi xet XU so th§m theo quy djnh cua Bo lu~t to' 48. OIN 
T1,mg dan Sl/ nam 2015 

- . - - -
35. NGO THI HUONG H9n che quyen cua cha, m~ doi v6i con chua 6 31 

~ 

49. NGl 

.. .... -.. . .......... -........... .. _ .............................. 
thanh nien va thl,1C ti~n ap d1,1ng 

1--·--·-·-·-........................ - - .............................. -....... ,_,,_, ,_, __ - --......... -...... 

36. BUI THI HANG NGA Lc;irn d1,mg quyen so hCiu trf tue va rao can gia 7 58 
···-··- - ~ 

50. CAC 
nh~p thi truong --·-----·- -··----· - --·-- ...... ·--··-

37. TRAN THI THU PHUONG Thong tin ca nhan dl.JQ'C bao ve theo phap lu~t cua 8 41 

mot so quoc gia va goi y tham khao cho Viet Nam 
-·----- - " 51 . 00 

38. "' > NGUYEN PHUONG THAO Moi quan he nhan qua trong trach nhiem boi 6 77 

thubng thiet hc;ii do xarn ph9m quyen tac gia 
" ·l't;• ~ '· . - . 0 - . . ,~~ 

' 

CHUYEN NGANH LUAT HlNH SU vA LUAT TO TUNG HlNH sci . . . ... . . 
I 

CHUYEN NGANH T~I PHl;\M tfQC ·-
sn 

sn Tac gia Bai So Trang 

39. VO HAI ANH NhCing quy djnh m6i ve thi hanh bien phap tu 11 3 

phap trong Lu~t Thi hanh an h1nh SlJ nam 2019 

52. NGI 

NGI 

va mot so kien nghj ' 
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THONG TIN 

40. Lt LAN CHI Mot so van de ci~t ra doi v6i cac nguyen tac thi 11 15 

hanh an hlnh SI) thee quy djnh cua lu~t Thi hanh 
an htnh Sl,1 n~m 2019 

------ --+-- - -------------
41. LE HUYNH TAN DUY 

TRAN THI HA 
T;;im hoan xuat canh trong to tl,mg hlnh Sl,1 4 3 

Vi~t Nam 
.............................. ,,, ____ ,_ ''""'"'""'"""""'" -- ···-·· -·-·-·-·-·-·-·-·-·-·-·"""""""""'""""""'"'"'""" __ , ...................................................................................... __ ............... --- .. -·-·--· 

42. NGUY~N HO'u DUY~N NhCrng di~m m6i ve che dQ quan If, giam giu 11 25 
ph9m nhan trong lu~t Thi hanh an hlnh SI) 

nam 2019 

43. TRAN THI THU HIEN NhC'rng quy dinh m6i doi v6i ph;;im nhan du6i 18 
tu6i trong lu~t Thi hanh an hlnh SI) nam 2019 
va mot so kien nghj 

11 35 

·-·--··-··-·-- ......... ,_,,_,_, ____ ., ....... ,,,_ -· .. -----·---·-······· ... ., ____ , _______ ........... -·-·--·-·-·--·-- -
44. MAI THANH HIEU Phap lu~t to tl,lng hlnh st,r ve giam doc th~m t;;ii 

Viet Nam giai do9n 1864 - 1945 

5 3 

45. NGUYEN NGOC HOA 

46. VO GIA LAM 

,____ 

47. TRAN TH! LIEN 

48. DINH THI MAI 

49. NGUYEN HAI NINH 

50. CAO THI OANH 

...___ 

51. 00 THI PHUONG 

---
Toi gay roi tr~t t1,1 phien toa, phien h<;>p du6i g6c 
a9 kTthu~t l~p phap 

Haan thien quy djnh ve bl h;;ii trong Bo lu~t To 
tt,mg hlnh Sl,1 nam 201 5 

7 22 

3 41 

---+---1 

NhOng di§m mcri ve thu tl,IC thi hanh an ph9t tu 
trong Lu~t Thi hanh an hlnh Sl,1 nam 2019 va 
mot so kien nghi 

Quy djnh ve thi hanh an hlnh Sl,f doi voi phap 
nhan thuong m;;ii ph;;im toi 

11 

11 

Quy djnh cua Bo lu~t To tl,Jng hlnh Sl,J' nam 2015 2 
ve tranh tl,lng va giai phap hoan thien 

Quy djnh cua Lu~t Thi hanh an hlnh Sl,J' nam 11 
2019 ve tai hoa nMp cong dong va mot so ae 
xuat tiep tl,lc hoan thien 

45 

59 

43 

69 

-·"----!---

NhC'rng quy djnh m6i ve quyen cua ph9m nhan 11 81 

trong lu~t Thi hanh an hlnh Sl,1 nam 2019 va 
mot so kien nghj 

CHUVEN NGANH LU~T QUOC TE 
STT Tac gia 

52. NGUYEN BA BlNH 

NGUYEN MAI LINH 

TAP CHi LUA.T HQC SO 12/2020 

Bai So Trang 

Quy djnh cua CPTPP ve ca che giai quyet tranh 1 3 
chap giiia nha dau tu nu6c ngoai va nha nv6c 
tiep nh~n dau tLt 
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53. NGUYEN BA BlNH Anh hu6ng cua viec gia nh~p WTO doi v6i phap 1 o 59 

lu~t nhuqng quyen thuong m9i Viet Nam 
·-----·--- - ·--

54. DV NGOC Bf CH Cong u6c La Hay nam 2019 ve cong nh~n, thi 6 16 

hanh ban an cua toa an nu6c ngoai trong ffnh 
vvc dan sv, thuong m9i · · 

·---·-·-·-·-· -· .. ·-·-·-"""'"'""'"'"' ___ ,,_,,,_,_,_,_,,, ,. , _,,,,_,_ ......................... -.... ,_,,,,,. ,,_ ,_,,_,,,_ --· _ ................................. _,. ___ ,._,,,,,, .................................... , __ --·--.. -
55. NGUYEN THUY DUONG T1,1 chCrng nh~n xuat xu hang hoa trong CPTPP - 1 13 

Nh(Jng kh6 khan d~t ra cJoi v6i Vi~t Nam 
- --- ........ ---·---------------

56. NGUYEN Tl~N DUC Ban ve quan niem bao ho cong dan 2 11 

57. LE THI ANH DAO Nang cao hi~u qua ho9t clqng cua he thong co 8 15 

quan clieu u6c quoc te ve quyen con nguai 
, .................................... , ...................................... -..... - ........... ..................................... . .......................................... ~--···-· ................................................. , .. .. , ___ ,,.,, ... , ............................ _, ____ ,,,_ , .. ,,, .. ,_,, , •·· .................... ~ , .......... ... , ___ .. 

58. NGUYgN NGOC HA Quy cljnh ve doanh nghiep nM nu6c trong 1 28 

CPTPP va thach thLi'c d~t ra doi v6i Viet Nam 

59. Cac ngo9i le chung trong GATS: 25 nam ap d1,mg 10 45 

va luu y cloi v6i Viet Nam 
f---1- -- "'" ....... .... ,_,_, ___ ., ... , .. .. 

60. PHl:\M HONG HANH 

61. 

··-···-·-·-·· .. -·-·--
62. PHAM THANH HANG 

TAO THI HU~ 
----

63. HOANG PHlJOC Hl~P 

_ ,__ __ 
64. Do our HOANG 

65. 

66. DO THU HUONG 

TRAN THU Y~N 

67. 

68. 

104 

BUI TH! NGOC LAN 

DAO BA MINH 

LE XUAN TUNG 

D~U NGUY~N YEN NHI 

Bao ve thuang dan tru6c nhUng h~u qua cua 4 
CUQC xung clot vu trang theo quy djnh cua Lu~t 
nhan 090 quoc te 

18 

-- _,._ __,,___ 

Hqp tac ngo9i hoi cua ASEAN: NhUng dong g6p 12 

cua Viet Nam sau 25 nam gia nh~p 

Hoan thien phap lu~t Viet Nam ve mua sam 
chfnh phu theo quy djnh cua CPTPP 

25 nam Viet Nam hai hoa hoa phap lu~t va n9i 
lu~t hoa cac nghia Vl,J thanh vien ASEAN 

Hai hoa hoa phap lu~t trong phong chong t9i 
phc;im cong ngM cao 

Khung phap If ve co che hqp tac phong chong tqi 
ph;;im m;;ing trong khu Vt,JC ASEAN 

Tinh tuong thfch cua phap lu~t Viet Nam v6i 
cam ket trong khuon khB CPTPP trong linh VlJC 

lao aong 

Tv do di chuy@n lao dong ASEAN: LJu di~m, h;;in 
che va mot so khuyen nghj 

Cach m9ng cong nghiep Ian thu tu va nh(Jng van 
Cle cJ~t ra cloi v61 WTO 

12 
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THONG TIN 

69. VO Lt NAM 

HA THI PHUONG TRA 
Tac dong cl.ta cam ket cat giam thue quan nh~p 
kh§u trong CPTPP doi voi Viet Nam 

1 

70. NGUYgN THI NHUNG Co che giai quyet tranh chap giiia Chfnh phu va 9 
NGUY~N THI ANH THO nha dau tu nu6c ngoai trong CPTPP va EVIPA 

63 

34 

-- - -·-·- .. ·-·-·-·-·-· .... '' ""'"'"'"'"'"'"'"'"'"'"'"""""---·---+·-·-·-·--·-·-·-............. - ·-·--·-·-···-·-·--·- ·- ·--·-·-·-·-·-···--·-........... ----·-·-·-·-·-·-· .................................................................... .. 

71. DAO GIA PHUC Tac dong cua COVI0-19 den M thong thuong 10 30 

m9i da phuong duoi g6c nhln cl.ta cac quoc gia 
dang phat tri~n va Viet Nam 

-·---·--11-- ·- ... --------·-··--·-·-··-··-!------...... --.. ----- ·-·-·---· ....... 

72. HOANG THANH PHUONG Van de quyen con nguai trong ASEAN - G6c nhln 1 2 31 

tu Viet Nam sau 25 nam thl,TC hien nghia Vl,l 

thanh vien 
--------------------------·---!---+- -

73. TRAN THI THU PHVONG Tin nhan dien tu thuong m9i khong mong muon: 
Cam ket trong CPTPP, phap lu~t mot so quoc gia 
va bai hoc cho Vi~t Nam 

1 73 

·----·-·-···--·-··········· .. ·•···•·• ...................................... _., ____ .............................. ____ ................................... --........... _. __ ._._._ --········ .. ·····• ... .......................... . 

74. NGO TRONG QUAN Cam ket WTO cua Vi~t Nam ve gia trj thong 10 72 

thvcmg thay the trong dieu tra chong ban 
pha gia 

-- 1-

75. Lt OlNH QUYET Cam ket cua Vi~t Nam ve mua sam chfnh phu 88 

trong CPTPP va giai phap thl,IC thi 
------· - ......... __ ,,,., ...... ·--------- .,_.... ri .. -- .................... ,, _________ ...__ .... ___ -·--1 

76. NGUYEN HONG THAO Cuoc chien phap If ve them h,JC dla mo rong a 5 31 

Bi~n Dong ·- - - ··-·-... ... . ,_ .......................................................... . _ ......................................... ___ ............ ......................... , .. ,_,, _,,., ................. , .... ., ........... - - ··-·-·-·-·-·""'"""'"' ........................................................... ... . 

77. DOAN QUYNH THUONG Haan thien phap lu~t thuong m9i dien tu Vi~t 12 85 

Nam trong boi canh th1,rc thi Hiep djnh Thuong 

78. LE MINH TIEN 

mc;ii di~n tu ASEAN 2019 
-·- - - ---r----

25 nam hQi nh~p ASEAN: M()t cMng duang "gan 
ket va chu dong thfch (rng" 

12 

·--·-···--·-'- -·- ------l -· ----··--· --·-~!---" ,, 79. TRAN ANH TUAN TB chUc Thuong m9i the gioi - Nhling thanh tl)U 
va thach thUc dang d~t ra 
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80. VO XUAN VINH Val tro va thach th(rc aoi v6i Vi~t Nam trong 
thuc a§y hQP tac ASEAN ve giai quyet tranh 
chap Bi~n Dong 
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81 . NGUYEN THI HONG YEN Quyen tham chi nh cua phi) nu dan toe thi~u so 
OOQUf HOANG theo phap lu~t quoc te va phap lu~t Viet Nam 

12 59 
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82. TR!NH HAI YEN 

NGUYEN THUY NGUYEN 
PHl;\M THANH TUNG 

TAP cHi LUAT HOC s6 i212020 

Vai tro thiet che phuc th§m dam baa tfnh nhat 
quan va de dl,T doan trong giai thfch, ap d1,mg 
phap lu~t WTO 
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THONG TIN 

sn Tac gia 

83. LE HONG H~NH 
DOAN TRUNG KIEN 

84. DANG THANH NGA 

Bai so Trang 

Giao dt,Jc trong thoi d;,:i l Cach mc;ing cong nghi~p 3 80 
4.0 

Ki nang giai quyet tinh huong c6 van a~ trong 2 82 

ho;,:it d(mg hQC t~p cua sinh vi en T ruang £);,:ii hc;>c 
Lu~t Ha Ni;)i 

85. PH~M THI GIANG THU Nc;li dung co ban cua quan trj d;;ii hc;>c va d~c thu 5 60 
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86. NGUYEN VAN TUYEN Xay d1,IT1g quy che chi tieu noi bQ cua cac ca so 5 73 

giao dl)C d<;ii hc,:>c cong l~p theo mo hlnh tv chu 

106 TAP CHI LU!T HOC S6 12/2020 
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